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It is, however, very much the ques-
tion as to whether costs should 
be the primary driver behind any 
outsourcing. Risk management is 
a more valid litmus test, assess-
ing a company’s internal ability 
to provide the necessary levels 
of functionality (now and in the 
future) against the alternatives 
available on the market. A good 
example of this risk-oriented ap-
proach is an airport that had a large 
department responsible for a range 
of non-core activities, all of which 
happened to be heavily-regulated 
in the Netherlands. The risk of 
regulatory non-compliance was 
deemed to overshadow any benefit 
of maintaining these activities 
in-house and therefore led to the 
decision to outsource. Kennedy 
Van der Laan advised the airport in 
its outsourcing of these activities to 
a consortium of parties specialised 
in each of these regulatory areas. 

 The distinction between core 
and non-core activities is also driv-
ing the emergence of integrated 
facility services (FS) as a field of 
outsourcing. FS is the bundling 
of various non-core activities such 
as catering, cleaning and security 
into an integrated package to be 
managed by a single provider. 
Since it is virtually impossible to 
define the term facility services, 
as this can encompass activities as 
diverse as grounds maintenance to 
the printing of internal newsletters, 
providers can therefore also range 

from caterers to construction com-
panies or cleaning crews to security 
firms. The key legal issue however is 
always the same: how to ensure that 
business-critical processes will con-
tinue without interruption, despite 
the outsourcing. The answer lies in 
a thorough understanding of those 
business processes and how they 
impact each other.  

Kennedy Van der Laan prides 
itself on its knowledge of the real 
world impact of outsourcing and 
utter pragmatism. The combination 
enables us to achieve the best pos-
sible negotiated result in a quick and 
cost-efficient manner. One approach 
we favour for businesses seeking 
to outsource an activity is the use 
of simultaneous negotiations. That 
is to say, two to three providers are 
short-listed and each required to 
engage in parallel negotiations with 
the customer. This competitive set-
ting has enabled us to generate price 
savings for the client well in excess 
of our legal fees. 

The short-term win however must 
be balanced off against the long-
term cost. One such cost typical for 
the Netherlands is in the relations 
between management and the works 
council of the company seeking to 
outsource an activity. A successful 
outsourcing transaction demands 
expertise in a wide number of areas 
such as co-governance, corporate, 
contracting, IPR and employment 
law, all of which are available at Ken-
nedy Van der Laan.

T he initial analyses of the economic crisis indicated that out-
sourcing would increase significantly as businesses rushed to 
save costs. However, this prediction has proven to be false in 

the Netherlands. In the current economy, cash is king and therefore 
all forms of costs are placed under heavy scrutiny. The long-term cost 
savings to be generated by outsourcing simply do not weigh up against 
the immediate costs.
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M&A activity has been relatively 
quiet in the beginning of this year, 
due to the global economic crisis and 
ensuing recession. However, there 
has been substantial work in the 
areas of restructuring, securing posi-
tions and questions related to prefer-
ence issues and directors liability. In 
recent months there are signs that 
the M&A market is picking up again, 
albeit primarily in the area of smaller 
and lower capped deals. 

While we are still seeing some 
significant cross border deals, they 
remain at a smaller level and are 
taking longer to complete, primarily 
because financing such deals has 
become increasingly difficult. While 
it may not be attributable directly 
to the economic crisis, auction pro-
cesses are still regularly used. Also 
the development continues of using 
Locked Box structures for the pur-
chase price determination.

The challenge in any M&A situa-
tion is to not only get the best legal 
solution, but one that is commer-
cial, pragmatic and fully focused on 
what the client wants to achieve. At 
Eversheds Faasen we are specialised 
in all kinds of M&A transactions 
including MBOs, bidding proce-
dures, mergers and de-mergers, 
cross border mergers and European 

company law, reorganisations, ac-
quisition structuring, joint ventures 
and shareholders’ agreements, 
partnerships, corporate governance, 
structure regime with respect to large 
companies and private equity. 

The quality of our work is self 
evident; however, we are constantly 
striving for improvement, especially 
when it comes to communication, 
cost predictability and value for 
money. We always ask for feedback 
at the end of a job and on larger jobs 
we undertake a satisfaction survey 
to determine whether we achieved 
client’s goals. 

In response to the feedback we 
have received from our clients we 
have developed DealTrack, a project 
management approach for all of our 
non-contentious work. Our DealTrack 
approach ensures that we properly 
understand not only the business, but 
the client’s requirements and the key 
issues in relation to a particular piece 
of work. In addition, we commit our-
selves to providing cost predictability.

Apart from our work on deals in a 
variety of sectors, in our Netherlands 
offices we have two specific sector 
focuses, namely renewable energy 
and health. In each sector we have 
the relevant resources and in-depth 
industry expertise and experience.

T he Netherlands continues to be an attractive location for 
foreign investors. This is partly due the tax regime, but also the 
professional setting, which is fully equipped and structured for 

the provision of business supporting services, such as tax, legal and 
corporate finance services. In addition to providing a base for numer-
ous global companies founded locally, the Netherlands is also used as a 
hub for investments in other countries, with a long tradition of holding 
structures and the establishment of head offices. 

Many of the other changes that have been made to 
IP law reflect the changes that have been brought in 
by the Directive on Enforcement of IP Rights. For 
example, the rules regarding cost awards have been 
changed again to bring a more nuanced approach, 
under which, cost awards are being calculated in 
accordance with standard schedules, which should 
give litigants a more manageable expectation 
concerning legal fees that may be recovered from 
infringers, or their exposure for legal costs of  the 
prevailing party. 

While largely harmonised with EU standards, 
Dutch IP systems still bear remnants of the old 
national or regional laws, which include some pe-
culiarities specific to the Netherlands. For example, 
when it comes to copyright protection we have our 

own set of limitations and exceptions, which bear 
the marks of local culture with regard to what we in 
the Netherlands view as reasonable safeguards of 
the free flow of information.

There are certain areas of IP law, such as the 
protection of trade names and the rules concerning 
unfair competition, which are not yet harmonised 
with laws throughout the EU and which may set 
certain unexpected standards when operating a 
foreign business in the Netherlands. This is why it 
will always be helpful to seek local IP advice when 
doing business in the Netherlands.

If IP is an important element for your business, it 
may be important to run an audit of the IP position 
with a specific eye towards the Dutch market place. 
Such an audit would not only focus on compliance 

with local laws, but also on potential problems with 
competitors. Any company planning to enter the 
Dutch market with a new product or service, or any 
company planning to do business with a supplier, 
customer or distributor in the Netherlands should 
present the prospective product or service, or the 
intended agreement to an IP consultant and seek 
advice on whether there are any potential problems 
that need attention.

Vondst Advocaten is a boutique law firm 
specialising in contentious IP work. We cover 
the full range of IP laws, ranging from patents to 
semiconductor rights and everything in between. 
This means we assist clients in enforcing their IP 
rights in this jurisdiction (and sometimes at the 
European level), or resisting enforcement actions 
by companies that are believed to be unfounded. 
We also assist clients in offering a wide range of 
transactional assistance, including IP audits for the 
purpose of transactions involving IP rights.

T he Netherlands is one of the six earliest Member-States of the E.U. and a party to all the 
major IP treaties. As a result, Dutch IP laws provide state of the art protection for all kinds 
of intellectual property. Over the last 10 to 15 years IP legislation in the Netherlands has 

undergone a rapid process of harmonisation in order to bring its laws into conformity with EU 
standards. Most recently, changes have been made to the Dutch Patent Law in order to bring it in 
line with European Patent Convention 2000.
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It is no secret that the current economic climate 
has caused a downturn in trade globally. As a 
result, import volumes into the Netherlands have 
decreased, although we are beginning to see the 
first signs of stabilisation. However, it is simply a 
question of economics, and we believe that when 
global demand increases, companies will again look 
towards the myriad opportunities the Netherlands 
has to offer.

During these difficult times, companies are very 
much focused on saving costs, including achieving 
the lowest possible import costs. And at Greenberg 
Traurig, our goal is to enable companies to trade 
and distribute their merchandise in the most ef-
ficient way and at the lowest possible cost.  In most 
cases, this can be achieved by implementing cus-
toms and VAT saving schemes and duty efficiency 

programs.  In more complex situations, we may be 
required to negotiate solutions with the EU or na-
tional authorities, to apply for duty suspensions or 
to even litigate matters before national or European 
courts, including the European Court of Justice.  

There is an enormous amount of legislation 
concerning customs and trade, many of which 
originates from the EU, therefore, the combination 
of both EU and national legislation can easily create 
confusion and misunderstandings. However, it is 
crucial that all companies trading in the Nether-
lands comply with both EU and national legislation. 
For example, due to a number of developments in 
the past few years, traders are confronted with more 
and more security and safety related legislation as 
well as environmental laws. At Greenberg Traurig, 
we are experienced in guiding our clients through 

the maze of rules and can help them to develop and 
implement practical and business oriented solu-
tions.  If needed, written confirmation (i.e. rulings) 
from the Dutch authorities can be obtained so there 
is certainty on the acceptability of certain scenarios.

In the long term, it is important that companies 
seek specific certification from the European cus-
toms authorities, especially the so-called Authorized 
Economic Operator (AEO) certificate.  We are able 
to assist companies throughout the AEO certifica-
tion process, including the self assessment phase 
and with the preparation of various protocols and 
internal control measures.  

Essentially, Greenberg Traurig offers full service 
support pertaining to goods and companies enter-
ing the European market. Besides our expertise in 
all areas of customs & international trade, we are 
recognised experts in the consumer electronics, 
food, meat and footwear/apparel industry.        

T he Netherlands is often referred to as the ‘Gateway to Europe’, as such, many non-EU 
goods enter the European Union via the Netherlands.  The Dutch authorities recognise the 
needs of importers and other companies and the Dutch customs authorities are amongst 

the best and most cooperative in the world.  It is, therefore, possible to propose solutions and to 
agree on various saving schemes for a number of years.  As a result, the Netherlands is a very 
interesting country for importers, logistic service providers and trading companies.  
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“In recent months there are 
signs that the M&A market is 

picking up again”
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